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ABORTION LITIGATION
The constitutionality of certain abortion laws in the State of
California has recently been litigated. At this writing, the opinion
of the Supreme Court of the State of California has not as yet been
handed down in the matter involved. The case is People of the
State of California vs. Leon Phillip Belous (Criminal No. 12,739-
1969).
Facts
The facts of the case are as follows:
On May 10, 1966, in an apartment office in Los Angeles, for
the sum of $500, Karl Lairtus, a person unlicensed as a
physician in California, performed an abortion on an unmarried
woman, Cheryl Bryant. She had been referred to him by the
defendant, Leon Phillip Belous, an obstetrician licensed as a
physician in California. Lairtus' notebooks indicated that the
defendant had referred 13 other women to him for abortions,
and the defendant admitted that he had made references of
patients to Lairtus. Lairtus testified that in about half the
referred cases he paid the defendant $100 of the $500 he
received for the abortion performed.
The defendant was convicted in the Superior Court for Los
Angeles County of conspiring to commit abortion and of abor-
tion, and was fined $5,000. His conviction was sustained by
the Court of Appeals for the Second District. On appeal to the
Supreme Court of California he attacked rulings on evidence
and on instructions given by the trial judge, and he challenged
the constitutionality of the statutes making abortion, under cer-
tain circumstances, a crime in California.
ABORTION LITIGATION INTRODUCTION
Statute
The statute directly involved is as follows:
Penal Code, sec. 274:
Every person who provides, supplies, or administers to any
woman, or procures any woman to take any medicine, drug, or
substance, or uses or employs any instrument or other means what-
ever, with intent thereby to procure the miscarriage of such woman,
unless the same is necessary to preserve her life, is punishable by
imprisonment in the State prison for not less than two nor more
than five years (Enacted 1872; as amended 1935).*
Abortion legislation has been under intense scrutiny in recent
months, particularly in New York and Illinois because of pending
bills introduced for the purpose of liberalizing existing statutes. In
view of this widespread interest, the amici curiae brief submitted
in the California case is published on the immediately following
pages. In the opinion of the editor this brief represents splendid
research on rights of the unborn child and is an excellent resource
material.
* The statute now exists as amended in 1967 and exceptions to the absolute
prohibition of abortion are now set out in Health and Welfare Code,
§§ 25950-54.
